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(ft^irUTTMFT) 

3lftRJ*RT 

R$fap#,6 Wlfl, 2003 
(31PRTT) 

MiUOT. 138(30.—3fR8R3TfafaR, 1961 (1961 8*43) 8& m 295 8& 3WT ( 2 ) %’STS (M) ETO « flfarff 8* 
IRtn 8Rft %R&8 8RM 8R 8ttf T^gRT 3I188R 1962 3 3% 8R^ % PlHfafafl f*!8R 88RIT t, 

1. (1)*8fo8*ff8>tM!88R(M?ft88)1*188l8*ft, 2002 WMTt^nTI 

( 2 ) ^ W8Uti <I8M8 3 <M» H 8 HR8 8ft fflfar 8ft 3Ppn#t I 

2. (V) f*mT8*ft,1962, WIX-8T 8FT 8ft *iteT *m?TT, srcf*:- 

"mr-ix-m 

RfiFUT 

MRT295 8ft 38MR( 2)%'Shl(8r)%3M4d ftMftMiTRRftFRfMft 6ii^^%f^3u^*iM^ 

44-V. M8T MR* ^ 8l8<fa'*ft ^1 %8R HlftWlfoft 8ft fatft 8^481$ ^ P(8Rft 8Rft8fffcftTM85R8^ «*fafl FtMiflit 
fa 3IJJ8T ftj(ft8n*f81^t, MRfl^ft MIFT^ftfaRftsRT^R^ 8ft^nif% v m**iR«n xfa-Mi, 

Ft, 8*MFRT ’JR MR* *¥ RMR Jiiftwiifl 8ft ««^vi <*\ % I 

MTR% 898 VlfM) OKI 8iHtaj{l 3ftr 8»TIT% «#wln fW«i «nl cm*^^ % (Vm, uftn«<i 

44-M( 1) Mjf MRfl^f falft Mifc«w(lERr8ft ,, l4 fa*R 8M^R% fatfl **kk% oim'In 'iKn^ 

w^r%wnnflwnd%8ft< *M wmE« nt, w^wrufanfl mn niftwifl8ft4mx^ft8ft 

^ lt T TU 8ft aft* MR 8ftm I 
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(2) W^ % 3^<hk HlH<rl %TOTTC^>Tft *<*>4ftsfiJeft ^TT3RRT^tTTTI 

(3) 'HTTcT ^ 4I$< W ^ TTT*7 RftvRT % SRpfa fapfr"T^ TOR^CT^ 

3 : T^^< ^<*1 •STKT^T 3TP7-^^$irn^l=h'SFt^TT , 3TfT^nff 3TW?WT^I 

(4) ^ r h *fl x fW>H! % 3TtPfa ft *< H anffiff 3TW 3TPPR ^ i ftfrglfr SKI ^R% Wit % 90 ft? 

%' MtrR f^TtT 77 ? SrftpfiKt SJTT W^f^TT '^l^il, ^ =R fttrffaft : 

(1) wrmTO[%3RFfafaxjTpti^appftt;^ 

(2) ^K'jfg^n'%gRpfa ^ ^ tPpct 

^#nt, 

^ (5) ®qr3T 3T«T?T^sfe^tTlf^, <HI W 3Tfaft*m, 1961 (1961 ^ET43 ) 3 i qqi Jtfc 3Rpfa TRiq 

<rcft> 3 snmfl «hk ufcm TOTOritfar 

^ wqtt^ f% ^ ftsrR % f^rfor r iff i 

otn< 9m : fi^H44 ^3^44 t^%x-h1'J1'1i 4 “HRfl%TORm(*» <i W’0 ,, ^T^i<<'3R<jflflj<t»l(l «bl4*Mr1IM 

^ ^nr srn sTftFfm fa^rr w ^\*'* 

(?3) Wt TT. 34 i % ^-qi^ftHfdftSfl wf '3Tte!‘ampi!, 3|*rf^:— 

34 HOT 

(fWT44^^f) 

Sira**arfUPm, mi anr295 9Jwri( 2)%2ste(^)% a^ptafa<n 

3n4t;’t <*>i «M4 

W % WT 'JJTf^rd, 

W?i aft* sr ar^tvH, 

<fv4^q favjpi, 

ftftl <*>*^4) ^>r4 To! 

Rirp^r, 


f^ titt ^rNf ^ (^r ^fjt rip) 

*r?t sfft.(^r oft ^pt). 

.% SRPfa (^T ^JT ^PT). 

^rTOt :— 


.*% 3nf*mui 4 »i4«u? 1 ^ ^if^Rr f, 3m : 

TTGf (^RR ^)T ^).% 

% vm % trw -33nj i j$ wj$ fawn 


^>T 'iiH 3T8Rt ^ *^OT ^T. 

ctJi’Hici’H ^T Htll Vh 0 * 3T^pt ^ 

cieil'+ili 

3T?,TO ^ 3«ih w ‘HPTRT 

(^cTPT^t) 
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TJCHRTTfTTWT: 


yfwfa 

a. 

fa^ft tt*t (^ % snit^R) 

** sufawt *tt *m 

*WT , 



^tf^3TW3TT^T^tTTKt^ 


m T VTCTT ^ WC % % vHW4»< 

Mlf^*W<t *5T 3TT^?t 3T**T *bll«*l^ 

^TK % ^fTK *T 

fit 3PTT «m<w| $ 1 



( *tik "^t Tit ^iCiM *icV*i «t>T) 


iprit; foRfiifaro 4(Wi W:— 

1. »ri<fl£ % faq feq ~nq ^tfor gr<wi 3nfr?r ^ uffr 

2. . 


3. 


4. . 

«rilim 

% .afr.^tw tot 

^/TOt^ft) *U1 *wf«H km 

wt afo T’i t 3?h TTflfa ^ ^ Wt ^ f TT*TT fTOfca .‘3 W ^ M (*Nf ) $ 

^srfarrf i 

2 . Mt-qtw ^/rot arHt wifflw ^h^iO ^ fayeim % ti«t 3t*w *j«hi ftsmii ^T t 

3 . zmzn 3 ^ ^itwTOi^/rot ^fMf*i* srra^r (wtpt ) % m 3 arrit mw 3 ixm voft ^ afaft> 

"’W ^IF^T 3ifa "5^ ^CHifHn «tH*t ^ 1£ | 

f^TTO . 

WH . 


(**rrm)” 

[^ff^RJ^TT^T. 31/2003m U 480/3/2002-1*.^.*.] 
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MINISTRY OF FINANCE AND COMPANY AFFAIRS 
^ (Department of Revenue) 

(CENTRAL BOARD OF DIRECT TAXES) 

(FOREIGN TAX DIVISION) 

NOTIFICATION 
New Delhi, the 6th Februaiy, 2003 
INCOME-TAX 

, s '°- 138(E).— Jn exercise of the powers conferred by clause (h) of'sub-section 

(2) of section 295 of the Income Tax Act, 1961(43 of 1961), the Central Board of 

Direct Taxes hereby makes the following rules further to amend the Income-tax 
Rules, 1962, namely > 

200^ FU * eS ma ^ ca ^ e ^ Income-tax (Amendment) Rules, 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. (a) In the Income-tax Rules, 1962, after PART IX B, the following 

part shall be inserted, namely:- 


44 PART IX-C 

MUTUAL AGREEMENT PROCEDURE 

Application for g iving effect to the terms o f any agreement under clause (h) nf s nh. 
section (2) of Section 295 — w y ~ 


44G Where a resident assessee is aggrieved by any actionof the tax authorities of 
any country outside India for the reason that, according to him, such action is not 
in accordance with the terms of agreement with such other country outside India, 
he may make an application to the Competent Authority in India seeking to invoke 
the mutual agreement procedure, if any, provided therein, in terms of Form 



44H( 1) Where a reference has been received from the competent authority of 
a country outside India under any agreement with that country with regard to any 
action taken by any Income-tax authority in India, the Competent Authority in 
India shall call for and examine the relevant- records with a view to give his 
response to the competent authority of the country outside India. 

(2) The Competent Authority in India shall endeavour to arrive at a resolution 
ot the case in accordance with such agreement, 

(3) The resolution arrived at under mutual agreement procedure, in consultation 
with the competent authority of the country outside India, shall be communicated. 







s 
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wherever necessary, to the Chief Commissioner or the Director-General of Income- 
tax, as the case be, in writing. 


'(4) The effect to the resolution arrived at under mutual agreement procedure 
shall be given by the Assessing Officer within ninety days of receipt of the same 
by the Chief Commissioner or the Director-General of Income-tax, if the assessee. 


(i) gives his acceptance to the resolution taken under mutual agreement 
procedure; and 

(ii) withdraws his appeal, if any, pending on the issue which was the 
subject matter for adjudication under mutual agreement procedure 


(5) The amount of tax, interest or penalty already determined shall be adjusted 
after incorporating the decision taken under mutual agreement procedure in the 
manner provided under the Income-tax Act, 1961(43 of 1961), or the rules made 
thereunder to the extent that they are not contrary to the resolution arrived at. 

Explanation: - For the purposes of rules 44G and 44 H, “Competent Authority of 
India” shall mean an officer authorised by the Central Government for the purposes 

of discharging the functions as such. W ; 


(b) after Form No.34E, the following Form shall be inserted, namely, 


“FORM NQ.34F 


(See rule 44G) 

Form of application for giving effect to the terms of any agreement under clause 
(h) of sub-section (2) of Section 295 of the Income-tax Act, 1961 


To 

The Competent Authority in India 
Foreign Tax and Tax Research, 
Department of Revenue, 

Ministry of Finance and Company Affairs, 
New Delhi. 

Sir, 


Whereas the applicant is aggrieved by the action of the tax authority of 

_ (name oi the country) f or ^ reasons given hereunder, the matter may kindly 

by taken up with the competent authority of (na me ot the country) _ under 

* .fiL. (specify tne agn 


Article 


of the 


igreemcnt) 


between India and 


(name of the country) 


The relevant details in this regard are as under:- 


NAME OF THE APPLICANT IN BLOCK LETTERS 

PERMANENT ACCOUNT NO. 


WARD/CIRCLE 

OFFICE ADDRESS IN BLOCK LETTERS 

ASSESSMENT YEAR 

TELEPHONE NO. 



3i*a.-ei(/<sr3 —jl 
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( RESIDENTIAL ADDRESS IN BLOCK LETTERS 
[IF APPLICABLE) 

TE LEPHONE NO 

PREVIOUS YEAR(S) ENDING ON 


o1 A J US 


Name and Designation of Tax Authority in the Foreign 1 
State (Treaty Partner) 


Date ot the notice or order giving rise to the action 

r- 

Is the order/action of the Income-tax authority of the 
country outside India not in accordance with the 
agreement? If so. the reasons thereof 



(attac h separate sheet if required) 


The following documents in support of our claim are enclosed:- 
0) Copy of notice or order giving rise to action 


(3) 

(4) 


verification 


I, __ 


son/daughter/wife of Shri 


i - —n--—-- solemnly declare that to the best of mv 

and^statements accom^ inf ° rmation ^ iven in this application and the annexures 

3 , 1 fur,her declare that I am making this application in mv canacitv as 

(desi£naUon)_znd that I am competent to make this application and verify 1 

Date __ 

Place 


(Signature)” 

(Notification No. 31/2003/F. No. 480/3/2002-FTDJ 
DAVENDRASHANKER, Director 


Printed by the Manager, Govt, of India Presa, Ring Road, Mayapuri, New DeII m* 110064 
and Publiahed by the Controller of Publication*. Delhi-110054. 


